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17 January 2017 

 
David Cheesman 
Finance and Business Services 
Financial Conduct Authority 
25 The North Colonnade 
Canary Wharf 
London E14 5HS 
 

By email to: cp16-33@fca.org.uk   
 

Dear Mr Cheesman, 

CP16/33 Regulatory Fees and Levies  

The Depositary and Trustee Association (“DATA”) represents depositaries and trustees of UK based 
investment funds, which are subject to either the UCITS Directive or the Alternative Investment Fund 
Managers Directive (AIFMD).  

Attached is DATA’s response to question 2 of the above consultation. DATA requests the FCA reconsider 
its proposal to apply MiFID II implementation costs to fee-block A9.  Article 2 of MIFID II specifically 
exempts collective undertakings and the depositaries and managers of such undertakings from the 
scope of MIFID II, with Recital 34 recognising that such firms are subject to specific rules directly 
adapted to their activities.  Depositaries of investment funds are subject to the UCITS Directive and the 
Alternative Investment Fund Managers Directive rather than the MiFID II directive.   

While DATA recognises the fees regime needs to make some simplifications for expediency, it would 
appear inappropriate for the costs of implementing a regulatory change to fall upon firms that are 
outside the scope of that regulation. 
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Please do not hesitate to contact me if you would like to discuss any of the points we have raised.  

Yours sincerely 
 

 
 
Darren Banks 
DATA Chairman 
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CP16/33 Regulatory Fees and Levies  

 
2. Do you have any comments on the fee-blocks that should contribute towards the 
recovery of MiFID II costs?  
 
DATA believes that the costs of implementing MiFID II should apply to those fee-blocks that will be 
most directly impacted by the MiFID II regulatory regime. DATA is therefore surprised that the FCA is 
proposing that fee block A9, which includes managers and depositaries of investment funds, and 
operators of collective investment schemes or pension schemes, will be among the fee-blocks which 
the FCA will seek to recover its MiFID II implementing costs.  

Article 2 of MIFID II specifically exempts collective undertakings and the depositaries and managers of 
such undertakings from the scope of MIFID II, with Recital 34 recognising that such firms are subject 
to specific rules directly adapted to their activities. 

Depositaries of investment funds, of which DATA’s membership consists, will not be subject to the 
requirements of MiFID II. The activities of depositaries are governed by the UCITS Directive in respect 
of the UCITS for which DATA members act as depositaries, and the AIFMD for other funds. 

As MiFID II does not apply to the core activities of firms governed by the UCITS Directive and AIFMD, 
DATA does not believe it is appropriate to apply a portion of the costs of implementing MiFID II to the 
A9 fee-block, and in particular to depositaries of investment funds who do not generally undertake 
MiFID II activities.   

DATA therefore requests the FCA reconsider its proposal to apply MiFID II implementation costs to fee-
block A9.  

 
 


